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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 
Claim Objections 

1 . Applicant is advised that should claim 24 be found allowable, claim 25 will be 
objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing 
one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351 (a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1, 10 and 1 9 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Levay et al. (U.S. Patent No. 6,480,892 B1). 
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Regarding claim 1 , Levay teaches a method for selectively discarding packets at 
a packet switch arranged to handle packet traffic in a network, the method comprising 
the steps of: 

(a) building an index for an arriving packet (col. 4 lines 43-48); 

(b) accessing a location in a memory array (rule table) according to the index to 
read at least a limit value from the location (col. 4 lines 49-53); 

(c) comparing the limit value (such as "the first ten packets in a sequence are 
discarded and the next ninety are allowed" for a desired ten percent packet loss) with a 
status value of the switch ( the counter number for each sequence) (col. 4 lines 55-59 
and 62-66) ; and 

(d) determining whether to discard the packet according to the limit value 
comparison ( col. 4 lines 66-67 and col. 5 linel). 

In regarding to claim 10, the claim is rejected for the same reasons as claim 1 
because the method steps of claim 1 can be used in the apparatus in Claim 10. 

Regarding claim 19, Levay teaches a computer-readable memory storing a 
program (logic) for directing a computer to perform the method steps in claim 1 (claim 
18). 

3. Claims 1-3, 6-8, 10-12 and 15-17 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Aweya et al. (U.S. Patent No. 6,961,307 B1). 
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Regarding claims 1 and 10 (only differs in statute classes), Aweya teaches a 
method for selectively discarding packets at a packet switch arranged to handle packet 
traffic in a network, the method comprising the steps of: 

(a) building an index ("classify") for an arriving packet (col. 5 lines 32-34); 

(b) accessing a location in a memory array according to the index to read at least 
a limit value ( "no-drop" threshold "L", by default, the value has to be stored in a 
memory) from the location (fig. 7(A); step E10; col. 10 lines 1 1-12); 

(c) comparing the limit value ("no-drop" threshold "L") with a status value of the 
switch ( the actual queue size q) (fig. 7(A); step E20; col. 10 lines 12-14) ; and 

(d) determining whether to discard the packet according to the limit value 
comparison (fig. 7(A); col. 10 lines 14-25). 

Regarding claims 2 and 1 1 (only differs in statute classes), Aweya further 
teaches that in step (b), a probability value (it is calculated by the packet drop controller 
30, and provided to the drop decision module 40 in fig. 1) is also read from the location 
in the memory array (by default, the value has to be stored in a memory) and, in step 
(d), if it is determined that the packet should be discarded (after step E20 in fig. 7(A) 
and q is > and = L), then the method comprises the additional steps of: (e) comparing 
the probability value with a random value (generated by the random number generator 
43) (fig. 7(A); step E40; col. 10 lines19-20); and (f) discarding the packet according to 
the probability value comparison (col. 10 lines21-26). 
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Regarding claims 3 and 12 (only differs in statute classes), Aweya further 
teaches that the method comprising the additional step of discarding the packet 
according to the limit value comparison (F10 in fig. 7(A)). 

Regarding claims 6 and 15 (only differs in statute classes), Aweya further 
teaches that the status value of the switch (the actual queue size q) is read from a 
hardware register of the switch (from data buffer 20 in fig. 1; col. 5 lines 63-65). 

Regarding claims 7 and 16(only differs in statute classes), Aweya further teaches 
that the status value of the switch is one of an ingress port current consumption value, a 
destination threshold group current consumption value (the actual queue size q), and a 
current global fabric fullness value. 

Regarding claims 8 and 17(only differs in statute classes), Aweya further teaches 
that the probability values are determined according to a scheme with a random event 
aspect to avoid traffic congestion (col. 2 lines 40-52 and col. 7 lines 37). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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4. Claims 9, 18-21, 24 and 25 or 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Aweya et al. (U.S. Patent No. 6,961,307 B1) 

Regarding claims 9 and 18 (only differs in statute classes), Aweya differs from 
the claimed invention in that Awewa does not specifically teach that the random value is 
based on a timer value of the packet switch. Rather, Aweya teaches that the random 
value is generated by the random number generator 43 (col. 10 lines 17-18). 

However, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to use any kind of random number as long as it provides 
an easily available quickly changing number that appears random for the purposes, 
where the claimed differences involved to the substitution of interchangeable or 
replaceable equivalents and the reason for the selection of one equivalent for another 
was not to solve an existent problem, such substitution has been judicially determined 
to have been obvious. In re Ruff, 118, USPQ, 343 (CCPA 1958). This supporting is 
based on a recognition that the claimed difference exist not a result of an attempt by 
applicant to solve a problem but merely amounts to selection of expedients known to 
the artisan of ordinary skill as design choices. 

In regarding to claims 19-21 , 24, and 25 or 26 the claims are rejected for the 
same reasons as claims 1-3 and 8-9. It is with the level of one skilled in the art to 
implement the method as software or computer program instructions (logic). It would 
have been obvious to one of ordinary skill at the time of the invention to store the 
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computer program instructions on a computer readable medium so they are executable 
on a processor. 

5. Claims 4-5, 13-14 and 22-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Aweya et al. (U.S. Patent No. 6,961 ,307 B1 ) in view of Lin et al. (U. 
S. Patent No. 6,463,068 B1). 

Regarding claims 4 and 13 (only differs in statute classes), Aweya differs from 
the claimed invention in that Awewa does not specifically teach that the index 
("classify") is built by concatenating bits read from a plurality of parameters relating to 
header information in the packet and status information of the packet switch. However, 
it is well known in the art that the packet classification is based on the information 
contained in the packet header. For example, Lin, from the similar field of endeavor, 
teaches that the packet classification is based on the class of service contained in the 
packet header (col. 3 lines 14-17 and 33-44). Therefore, it would have been obvious for 
one of ordinary skill in the art at the time when the invention was made to include 
concatenating bits read from a plurality of parameters relating to header information in 
the packet and status information of the packet switch, as taught by Lin in the assembly 
of Aweya in order to classify the packets according to the service requirements. 

Regarding claims 5 and 14 (only differs in statute classes), the modified 
assembly of Aweya and Linfurther teaches that the parameters include one or more of 
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an Ingress Port Identifier, a Packet Class of Service ("class of service"), a Threshold 
Group Number, a Global Fabric Fullness, and an Ingress Port Usage. 



In regarding to claims 22-23, the claims are rejected for the same reasons as 
claims 4-5. It is with the level of one skilled in the art to implement the method as 
software or computer program instructions (logic). It would have been obvious to one of 
ordinary skill at the time of the invention to store the computer program instructions on a 
computer readable medium so they are executable on a processor. 
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Conclusion 



7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lina Yang whose telephone number is (571) 272-3151. 
The examiner can normally be reached Monday through Wednesday between 7:00 a.m. 
and 8:00 p.m. eastern standard time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571 ) 272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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